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DETAILED ACTION 



1. Claim 36 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 36 states, "the 
proximal end of the retrieval adapter is capable of being coupled to a distal end of an 
interventional device," which is equivalent to amended claim 1 that states, "the proximal 
end of the retrieval adapter is configure to" ... "couple with a distal end of the 
interventional device". 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 31, 32, 35-36 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Greene et al. (USPN 6,485,501) in view of Grayhack (US 
4,611,594) in view of Bagaoisan et al. (USPN 6,152,909). 

4. Greene discloses an apparatus for use in retrieving a vascular filter disposed on 
a guidewire from a vessel (see figures 28-31), the apparatus comprising: a retrieval 
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adapter (392, 380, 397) having a proximal end, a distal end and a lumen; wherein the 
proximal end of the retrieval adapter is configured to be engaged and be coupled to a 
distal end of an interventional device within the vessel (Figs 30 and 31 both show that 
the retrieval adaptor is engaged and coupled with a distal end of an interventional 
device within the vessel. NOTE that the terminology "engage" and "couple" are being 
treated as adjectives that describe the apparatus being claimed and not as verbs which 
would be indicating method); and wherein, when in a non-expanded configuration, at 
least a portion of the distal end of the retrieval adaptor is tapered and has an inward 
bend opening (Note all embodiments in Figs. 28-30 show a distal end that tapers inward 
thus resulting in an inward bend). It is inherent, if not then obvious, that the device 
would be made of biocompatible material in order for it to be delivered to the body 
without causing contraindications within the body. 

5. Greene does not disclose that the distal end of the retrieval adapter is configured 
to radially expand. However, Grayhack discloses retrieval catheter (Fig. 7) with a distal 
end that is configured to radially expand and receive at least a portion of the grasping 
device within the lumen during retrieval of the vascular filter from the vessel in order to 
protect the expanded grasping device from injuring tissue. It would have been obvious 
to one having ordinary skill in the art at the time of the invention to incorporate the 
feature of expanding the distal end of the filter retrieval device disclosed by Greene in 
order to protect the expanded filter from injuring healthy tissue during its removal. 

6. Greene modified by Grayhack does not disclose that the retrieval adaptor 
includes an opening oblique to the longitudinal axis. However, Bagaoisan discloses a 
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catheter that is used in the removal of material from a lumen. The distal tip can be 
perpendicular to the longitudinal axis or oblique to the longitudinal axis (see figs. 8a, 8b 
and 8c). Bagaoisan teaches that the angled tip maximizes the area opening for ease of 
retrieval (Col 12, lines 1-10). It would have been obvious to one having ordinary skill in 
the art at the time of the invention to incorporate the angled tip as disclosed by 
Bagaosian to enhance the retrieval catheter of Greene in order to provide a wider 
opening for more easily receiving the filter device without increasing the overall 
diameter of the retrieval device. The manner of enhancing a particular device was made 
part of the ordinary capabilities of one skilled in the art based upon the teaching of such 
a technique by Bagaoisan. Accordingly, one of ordinary skill in the art would have been 
capable of applying this known technique of an oblique opening in the same manner to 
the prior art filter retrieval of Greene and the results would have been predictable, 
namely, one skilled in the art would have readily recognized that an oblique opening in a 
filter retrieval device would positively result in a more effective retrieval device with a 
streamlined profile for use in narrow vessels. 

7. Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Greene in view of Grayhack and Bagaosian et al. as applied to claim 31 
above and further in view of Ferrera (USPN 6,240,231). 

8. Greene in view of Bagaoisan discloses the invention substantially as claimed as 
stated above except for the radiopaque coil. 

9. Ferrera teaches that it is old and well known in medical devices to combine the 
use of a radiopaque marker that is a reinforcing coil (138, abstract). 
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1 0. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to incorporate a radiopaque marker that is a reinforcing coil into the filter 
retrieval device since it is an old and well-known technique in the medical field. 
Radiopaque markers provide the advantage of enhancing visibility and of the device 
during delivery. Reinforcing coils provide the advantage of increasing trackability across 
tortuous vessels and providing additional support. Incorporating these two features into 
the filter retrieval device would allow the user to track the location of the retrieval device 
relative to the filter while also providing additional support at the location where the 
retrieval device will have to carry the weight of the filter and any debris that is being 
removed. The manner of enhancing a particular device was made part of the ordinary 
capabilities of one skilled in the art based upon the teaching of such a technique by 
Ferrera. Accordingly, one of ordinary skill in the art would have been capable of 
applying this known technique of a radiopaque coil in the same manner to the prior art 
filter retrieval of Greene modified by Bagaoisan and the results would have been 
predictable, namely, one skilled in the art would have readily recognized that 
radiopaque coil in a filter retrieval device would positively result in a more effective 
retrieval device with increased trackability and visibility. 

1 1 . Claims 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Greene et al. (USPN 6,485,501) in view of Grayhack and Bagaoisan et al. (USPN 
6,152,909) as applied to claim 31 above and further in view of Ha (USPN 
6,159,195). 
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12. Greene modified by Bagaoisan discloses all the elements substantially as 
claimed as stated above including that the proximal end of the retrieval adapter is 
tapered to facilitate engagement with a distal end of the interventional device (see Figs 
30 and 31). Greene modified by Bagaoisan does not disclose that the distal end of the 
retrieval adapter has a plurality of expansion slits. 

1 3. Ha discloses an exchange catheter that incorporates the use of slits to 
accommodate the delivery of an occlusive device while still maintaining a low profile 
(214; abstract; C 8: L 48-55; C 1 1 : L 55-64). The slits divide the distal portion into a 
plurality of curved portions since the end of the catheter is round. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to incorporate expansion slits into the retrieval device of Greene modified 
by Bagaoisan since the manner of enhancing a particular device was made part of the 
ordinary capabilities of one skilled in the art based upon the teaching of such 
improvements by Ha. Accordingly, one of ordinary skill in the art would have been 
capable of applying the known technique of expansion slits in the same manner to the 
prior art of the filter retrieval device of Greene modified by Bagaoisan and the results 
would have been predictable to one of ordinary skill in the art, namely, one skilled in the 
art would have readily recognized that expansion slits in filter retrieval device would 
positively result in a device that can readily accommodate the retrieval of a filter while 
maintaining a low profile. 
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14. Claims 68, 69, 72 and 74 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Greene et al. (USPN 6,485,501) in view of Grayhack (US 
4,611,594) in view of Bagaoisan et al. (USPN 6,152,909) as applied above and 
further in view of Bleam (US 6,143,016). 

15. Modified Greene provides the device substantially as claimed as stated except 
for a second retrieval adapter. However, Greene does disclose the use of a guide 
sheath in a different embodiment (Figs. 33a-c) for use in smoothly delivering and 
retrieving the interventional device (balloon and stent) and the filter together. It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
incorporate an outer sheath into the embodiments of Figs. 29-31 in order to smoothly 
facilitate delivery and retrieval of the devices through the lumen. The use of an 
additional sheath ensures a low profile of the balloon and filter during delivery and 
removal, prevents injury caused by the devices to the surrounding tissue during delivery 
and removal, and ensures that the embolic material does not get dislodged from the 
filter during removal. 

1 6. Greene does not disclose that the retrieval sheath has a tubular body and a 
support wire. However Bleam discloses two embodiments of a delivery sheath (Fig. 1 
and 11): one that is a distal sheath (34) with a proximal tube (36) that extends the entire 
length of the catheter (Fig. 1 ) (similar to Greene) and one that is a distal sheath (34) 
with a support wire (88) that replaces the proximal tube (Fig. 11). Bleam disclose the 
advantages of the embodiment of Fig. 1 1 include the ability to use it with a rapid 
exchange catheter and the ability for the user to easily maintain a grasp on the inner 
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catheter while inserting and retrieving the sheath (C8:L48-C9:L25). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to incorporate 
this feature into modified device if Greene to achieve the same advantages. 

17. Claims 70 and 71 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Greene in view of Grayhack, Bagaoisan and Bleam et al. as applied to claim 
68 above and further in view of Ferrera (USPN 6,240,231). 

1 8. Modified Greene discloses the invention substantially as claimed as stated above 

except for the radiopaque coil. 

1 9. Ferrera teaches that it is old and well known in medical devices to combine the 
use of a radiopaque marker that is a reinforcing coil (138, abstract). 

20. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to incorporate a radiopaque marker that is a reinforcing coil into the filter 
retrieval device since it is an old and well-known technique in the medical field. 
Radiopaque markers provide the advantage of enhancing visibility and of the device 
during delivery. Reinforcing coils provide the advantage of increasing trackability across 
tortuous vessels and providing additional support. Incorporating these two features into 
the filter retrieval device would allow the user to track the location of the retrieval device 
relative to the filter while also providing additional support at the location where the 
retrieval device will have to carry the weight of the filter and any debris that is being 
removed. The manner of enhancing a particular device was made part of the ordinary 
capabilities of one skilled in the art based upon the teaching of such a technique by 
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Ferrera. Accordingly, one of ordinary skill in the art would have been capable of 
applying this known technique of a radiopaque coil in the same manner to the prior art 
filter retrieval of Greene modified by Bagaoisan and the results would have been 
predictable, namely, one skilled in the art would have readily recognized that 
radiopaque coil in a filter retrieval device would positively result in a more effective 
retrieval device with increased trackability and visibility. 

21. Claim 73 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Greene et al. (USPN 6,485,501) in view of Grayhack, Bagaoisan et al. and Bleam 
as applied to claim 68 above and further in view of Ha (USPN 6,159,195). 

22. Modified Greene discloses all the elements substantially as claimed as stated 
above including that the proximal end of the retrieval adapter is tapered to facilitate 

engagement with a distal end of the interventional device (see Figs 30 and 31). Greene 
modified by Bagaoisan does not disclose that the distal end of the retrieval adapter has 
a plurality of expansion slits. 

23. Ha discloses an exchange catheter that incorporates the use of slits to 
accommodate the delivery of an occlusive device while still maintaining a low profile 
(214; abstract; C 8: L 48-55; C 1 1 : L 55-64). The slits divide the distal portion Into a 
plurality of curved portions since the end of the catheter is round. 

24. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to incorporate expansion slits into the retrieval device of Greene modified 
by Bagaoisan since the manner of enhancing a particular device was made part of the 
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ordinary capabilities of one skilled in the art based upon the teaching of such 
improvements by Ha. Accordingly, one of ordinary skill in the art would have been 
capable of applying the known technique of expansion slits in the same manner to the 
prior art of the filter retrieval device of Greene modified by Bagaoisan and the results 
would have been predictable to one of ordinary skill in the art, namely, one skilled in the 
art would have readily recognized that expansion slits in filter retrieval device would 
positively result in a device that can readily accommodate the retrieval of a filter while 
maintaining a low profile. 

Response to Arguments 

Applicant's arguments filed 04/01/09 have been fully considered but they are not 
persuasive. Applicant argues that the device of Greene does not meet the limitation 
"wherein the proximal end of the retrieval adapter is configured to engage and couple 
with a distal end of an interventional device within the vessel" since the retrieval device 
is already included as the distal end of the interventional device. However, applicant is 
reminded that the pending claims are directed toward an apparatus and not a method. 
Thus it does not matter how or where the engaging and coupling occurs as long the as 
final product disclosed is a device that has a retrieval adapter that is engaged (thus 
capable of being engaged) and coupled (thus capable of being coupled) to the 
interventional device when the interventional device is within the vessel. This is clearly 
shown in Figs. 29 and 30 of Greene. In other words the language of the claim is not 
being treated as a method step but rather functional language that imparts some 
structure into the claimed apparatus. 
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Conclusion 

25. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH HOUSTON whose telephone number is 
(571)272-7134. The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/E. H./ 

Examiner, Art Unit 3731 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 3731 
7/17/2009 



